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History of Cannabis Regulation in Virginia



 Drug-free Workplace Act of 
1988
 Under the act, a drug-free 

workplace policy is required for:
Any organization that receives 

a federal contract of 
$100,000 or more
Any organization receiving a 

federal grant of any size

Federal Contractors and Grantees



 Prepare and distribute a formal drug-free 
workplace policy statement. This statement 
should clearly prohibit the manufacture, use, 
and distribution of controlled substances in 
the workplace and spell out the specific 
consequences of violating this policy.
 Establish a drug-free awareness program. 

This program should inform employees of the 
dangers of workplace substance use; review 
the requirements of the organization's drug-
free workplace policy; and offer information 
about any counseling, rehabilitation, or 
employee assistance programs (EAPs) that 
may be available.

At a Minimum, Such Organization Must:



At a Minimum, Such Organization Must:

 Take direct action against an employee guilty of a workplace drug 
violation. This action may involve imposing a penalty or requiring 
the offender to participate in an appropriate rehabilitation or 
counseling program.
 Maintain an ongoing good faith effort to meet all the requirements 

of the Drug-Free Workplace Act throughout the life of the contract. 
Covered organizations must demonstrate their intentions and 
actions toward maintaining a drug-free workplace. Their failure to 
comply with terms of the Drug-Free Workplace Act may result in a 
variety of penalties, including suspension or termination of their 
grants/contracts and being prohibited from applying for future 
government funding.



What Do Drug Tests Look For?

 Drug tests are designed to detect 
THC (parent) or its metabolite.
Urine tests only for metabolites
Oral Fluid tests for the parent drug

 A drug test cannot differentiate 
between THC from marijuana, hemp 
or a CBD product



THC Detection

 THC is detected in breath, oral fluid, and blood. 
 THC-COOH is detected in urine and hair.



Testing For Impairment



§ 40.1-27.4. Discipline for  employee's 
medicinal use of cannabis oil prohibited.

 "Employee" means the same as 
that term is defined in § 40.1-2, 
except that for the purposes of 
this section, "employee" does not 
include any law-enforcement 
officer, as defined in § 9.1-101.
 "Employer" means the same as 

that term is defined in § 40.1-2, 
except that for the purposes of 
this section, "employer" also 
includes the Commonwealth, any 
county, city, town, or other 
political subdivision thereof, and 
any agency of the Commonwealth 
or such county, city, town, or 
political subdivision.



§ 40.1-27.4. Discipline for  employee's medicinal use of 
cannabis oil prohibited.

 B. No employer shall discharge, discipline, or discriminate against an 
employee for such employee's lawful use of cannabis oil under the laws of 
the Commonwealth pursuant to a valid written certification issued by a 
practitioner for the treatment or to eliminate the symptoms of the 
employee's diagnosed condition or disease pursuant to § 4.1-1601.
 C. Notwithstanding the provisions of subsection B, nothing in this section 

shall (i) restrict an employer's ability to take any adverse employment 
action for any work impairment caused by the use of cannabis oil or to 
prohibit possession during work hours, (ii) require an employer to commit 
any act that would cause the employer to be in violation of federal law or 
that would result in the loss of a federal contract or federal funding, or (iii) 
require any defense industrial base sector employer or prospective 
employer, as defined by the U.S. Cybersecurity and Infrastructure           
Security Agency, to hire or retain any applicant or employee who tests 
positive for tetrahydrocannabinol (THC) in excess of 50 ng/ml for a             
urine test or 10 pg/mg for a hair test.



Understanding the Threshold



Understanding the Threshold

 Initial vs. Confirmatory: A result above 50 ng/ml is 
considered a "presumptive positive". It usually triggers a 
second, more precise "confirmatory" test (like GC/MS) that 
uses a lower threshold, often 15 ng/ml, to confirm the 
initial finding.
 Measurement: 50 ng/ml means there are 50 billionths of 

a gram of THC metabolites per milliliter of urine.
 Detection Windows: How long someone stays above this 

50 ng/ml level depends on their usage frequency:
Single Use: Typically stays above 50 ng/ml for 3 to 7 days.
Regular Use: May take 2 to 4 weeks to drop below this level.
Chronic/Daily Use: Can remain above the threshold for 

more than 30 days. 
University of Rochester Medicine



Types of Drug Testing

 Pre-employment
 Random
 Post-accident
 Reasonable suspicion or 

reasonable cause
 Return-to-duty testing or 

follow-up testing



Remember…

 A positive drug test does not prove impairment.
 The best way to connect a positive drug test 

with impairment is through recent-use 
detection.
 Recent-use detection catches marijuana            

use quickly and does not capture               
historical use.
 Detecting the parent drug is                         

essential. Urine does not detect                           
the parent drug, oral does.



Marijuana Impairment is Difficult to Measure

 Alcohol is quickly metabolized and eliminated from the body.
 It took years of studies before a definitive number to determine 

alcohol impairment was established.
 Marijuana metabolites remain in the body’s fat cells much longer 

after use. Additionally, metabolites may remain with no impairing 
effect.
 THC can affect individuals differently depending on factors such 

as:
Frequency of use
Method of consumption
Individual metabolism



Scenario 1

 Employee fails a drug test 
for marijuana. They are an 
exemplary employee and 
promise that they were just 
taking a topical CBD 
product.



Marijuana Medical CardsMedical Marijuana Cards



Getting a Medical Marijuana 
Card - VA

 You must be 18 
years or older (or 
have a 
parent/guardian 
caregiver).
 You need a Virginia 

address 
(permanent or 
temporary).
 You need a medical 

condition that might 
benefit from 
medical marijuana.



Virginia Medical Marijuana Card Qualifying Conditions

 Alzheimers
 Amyotrophic Lateral Sclerosis (ALS)
 Anxiety
 Arthritis and rheumatoid arthritis
 Autism
 Cachexia and wasting syndrome
 Cancer
 Chronic pain and fibromyalgia
 Crohn’s Disease and Inflammatory 

Bowel Syndrome (IBS)
 Eating Disorders
 Endometriosis
 Epilepsy and other seizure disorders
 Glaucoma
 Hepatitis C
 Insomnia
 Lyme’s Disease symptoms
 Migraines and chronic headaches

 Multiple Sclerosis (MS)
 Muscle Spasms
 Neurofibromatosis
 Neurological conditions
 Pain
 Parkinson’s Disease
 Peripheral neuropathy
 Post-Traumatic Stress Disorder (PTSD)
 Post-concussion syndrome
 Sickle Cell Anemia
 Spinal cord injury
 Symptoms from AIDS/HIV
 Tourette’s Syndrome
 Traumatic brain injury
 Women’s health issues



 A fire marshall presents a 
medical marijuana card. In this 
case, yes, they carry a gun.

Scenario 2



 An employee is a trash truck 
driver which requires a CDL. 
They present a medical 
marijuana card to HR.

Scenario 3



The Bottom Line

 Don’t come to work impaired by alcohol or any drug.
 Ensure your locality has a robust reasonable suspicion drug testing 

program.
 If de-scheduled from a Schedule I to Schedule III, this impacts nothing 

regarding legality. It does, however, open doors for research opportunities 
and allows companies to use tax write-offs.
 18 U.S.C. § 922(g)(3), forbids any person "who is an unlawful user of or 

addicted to any controlled substance" from possessing a firearm or 
ammunition
 Document everything!

https://uscode.house.gov/view.xhtml?req=(title:18%20section:922%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section922)&f=treesort&edition=prelim&num=0&jumpTo=true#substructure-location_g
https://uscode.house.gov/view.xhtml?req=(title:18%20section:922%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section922)&f=treesort&edition=prelim&num=0&jumpTo=true#substructure-location_g
https://uscode.house.gov/view.xhtml?req=(title:18%20section:922%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section922)&f=treesort&edition=prelim&num=0&jumpTo=true#substructure-location_g
https://uscode.house.gov/view.xhtml?req=(title:18%20section:922%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section922)&f=treesort&edition=prelim&num=0&jumpTo=true#substructure-location_g


Employee and Supervisor 
Education

 The requirements of the 
policy
 The facts about alcohol & 

drug abuse
 The impact alcohol & drugs 

have on the workplace
 How to recognize the link 

between poor performance 
and alcohol/drug abuse
 The progression of addiction
 What types of assistance 

may be available 
 VRSA can assist



Accomplishes Two Major Things

Sends a clear 
message that use of 
alcohol and drugs in 

the workplace is 
prohibited 

Encourages 
employees who have 
problems with alcohol 

and other drugs to 
voluntarily seek help 



Federal Gun Control Act

 Are you an unlawful user of, or addicted to, 
marijuana, or any depressant, stimulant, or 
narcotic drug, or any controlled substance? 
 The Federal Gun Control Act defines an 

addicted person, or unlawful user, as a          
person who has a conviction for use or 
possession of a controlled substance              
within the past year or persons found                      
through a drug test to use a                        
controlled substance unlawfully,                  
provided that the test was                      
administered within the                                        
past year.
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